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Sunrise Propane

• Small distributor of propane and industrial gases

• Refill stations in three locations

• Station near Keele Street and Sheppard Avenue in Toronto

• Receive bulk delivery of propane by tanker truck from Sarnia

• Station used to fuel taxis and fill local delivery fleet
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Regulatory Change

• Truck-to-truck transfers permitted until 2006

• 2006 Technical Standards & Safety Authority directive to halt 

truck-to-truck transfers

• Regulation changed to ban transfers in 2007

• Notice of amendments widely circulated in 2007

• Sunrise needed to install larger tank to migrate from truck-to-

truck transfers

• Inspector knew Sunrise continuing practice in 2006 and 2007
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What Happened

• 3 a.m. on August 10, 2008

• 1 inexperienced 25 year old employee filling taxis

• 1 driver doing truck-to-truck transfer

• Propane vapour cloud forms – source unknown but failure of 

seal on tanker truck suspected

• Driver alerts attendant, and tells him to flee

• Attendant doesn’t flee

• Explosion triggered by unknown  ignition source
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Consequences

• Series of fireball explosions
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Consequences
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Consequences
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Consequences

• Attendant killed

• 200 firefighters respond and one dies of heart attack

• 1.6 square km. area evacuated
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Consequences
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Consequences

• Extensive property damage – 1200 houses damaged and 100 

uninhabitable
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Consequences
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Consequences (Cont’d)

• Many minor injuries

• 401 closed for 12 hours
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Consequences (Cont’d)
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Consequences (Cont’d)
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Consequences (Cont’d)

• Clean up cost - $1.8 million

19



Consequences (Cont’d)
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Order In The Court

21



Order In The Court

• Prosecutions under the Occupational Health and Safety Act and 

the Environmental Protection Act

• 6 class actions
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Prosecutions

• OHSA 

 Failure to train

 Failure to supervise

 Failure to take reasonable precautions

• EPA  

 Discharging a contaminant

 Failure to comply with clean-up order
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OHSA 

• Failure to train

 Charges concerned training of pump attendant

 If trained would have known to flee

 Sunrise contended attendant received training but records destroyed

 Training privatized but provincial registration required

 No record

 Onus on Sunrise to prove

 Fact that employee ran towards explosion justified inference of no 

training
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OHSA (Cont’d)

• Failure to supervise

 Attendant left alone although had no experience other than filling 

taxis

 No procedure for obtaining assistance or contacting owners

 Did not matter that this specific danger not foreseen
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OHSA (Cont’d)

• Failure to take precautions

 Related to installation of new tank without proper TSSA approval

 Did not play role in explosion, but showed absence of system to 

ensure TSSA compliance

 Reliance on contractor not a defence
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EPA

• Discharge of contaminant

 Discharge of contaminant – includes solid, liquid, gas, heat, odor, 

vibration, sound

 Explosion was a discharge of contaminants

 Explosion at facility controlled by the accused constitutes “causing 

on permitting”

 Lack of foreseeability of the exact harm irrelevant

 Foreseeability of explosion from a propane leak sufficient

 Due diligence defence not satisfied by general commitment to safety
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EPA (Cont’d)

• Provincial officer’s order (clean up)

 Validity of reasonableness of order to be challenged by appeal, not as 

defence to prosecution

 Impossibility of performance went to due diligence defence, not 

whether has been a violation
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Penalties

• $5.3 million in fines and victim surcharges

• $125,000 each for two directors for EPA fail-to-comply charges
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Penalties
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Class Actions
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Class Actions
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Distribution Plan For $8 Million

• Displaced residents - $200 for first day –

$50 each day thereafter

• Injuries - $500 - $50,000

• Lost income 

• Insurance deductibles

• Uninsured property damage
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Distribution Plan For $8 Million
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Lessons Learned

• Training and supervision practices can be the achilles heal even 

where a no-fault accident

• A general commitment to safety doesn’t constitute due diligence

• Specific harm does not have to be foreseeable

• Don’t count on lack of enforcement as a defence

• Reliance on trusted professionals may not be enough

• Directors personally liable under EPA

• Become a plaintiffs’ class action lawyer
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